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Abstract. The European Commission proudly proclaims that the Eu-
ropean Digital Identity Framework “was created in a more agile way”.
This departure from more traditional multi-year lawmaking cycles is the
manifestation of the EU’s pursuit of harmonisation and desire to ac-
commodate technological developments without having to enact whole
new regulations. But how does this “agile way” (re)shape issues of pri-
vacy, fragmentation, legal certainty, and democratic accountability? This
paper sets out to answer that question through a qualitative inductive
study of policy documents and grey and academic literature. It finds that
the agile nature undermines the effectiveness of traditional checks and
balances, largely attributable to the Commission’s significant executive
power. Moreover, the agility makes the regulatory framework a contin-
uously moving target, which undermines its ambition of harmonisation
and is resource-intensive for others in the ecosystem to keep track of —
from parties wishing to offer trust services, to those that have to ac-
commodate them or wish to hold the ecosystem to account. On top of
that, concerns around privacy and reliance on Google and Apple remain
unaddressed and are aggravated by more recent regulatory initiatives
that contradict protections promised or codified earlier, and by a tight
deadline for Member States to offer EUDI wallets by the end of 2026.
In sum, while the EDIF’s agile nature at points improves harmonisation
and security across Member States, it raises new challenges interesting
for both policy and privacy scholars.
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1 Introduction

Technical and policy advancements enable increasingly secure and versatile “iden-
tity wallets” on smartphones. With their roots in the Self-Sovereign Identity phi-
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losophy [82], these wallets are supposed to give users agency over whom they
share their attributes and credentials with in online and offline interactions. The
European Union (EU) subscribes to this vision. On May 20 2024, Regulation
No 2024/1183 “establishing the European Digital Identity Framework (EDIF)”
entered into force.! With it, the EU pursues the development of EU Digital
Identity (EUDI) Wallets, defined as “an electronic identification means which
allows the user to securely store, manage and validate person identification data
and electronic attestations of attributes for the purpose of providing them to re-
lying parties and other users of European Digital Identity Wallets, and to sign by
means of qualified electronic signatures or to seal by means of qualified electronic
seals” (art. 3(42)). The aim is that all people “have secure, trusted and seamless
cross-border access to public and private services, while having full control over
their data” (art. 5a(1)). The eIDAS prescribes that Member States (MSs) must
offer their citizens access to at least one EUDI wallet by 24 December 2026 (art.
5a(1)) and that organisations required to do “strong user authentication” accept
these wallets as one method hereto by 24 December 2027 (art. 5£(2)). Also, the
European Commission (EC) positions wallets as a fundamental enabler for age
verification [e.g. 39, 41].

The EU push for EUDI wallet adoption is thus clear. However, as both tech-
nical and institutional maturity vary significantly among MSs, multiple countries
are set to miss the end-of-2026 deadline [45, 64, 66]. A presumed factor to these
delays is the EU’s self-proclaimed unique “agile approach” to lawmaking [36].
Whereas the typical EU lawmaking cycle spans 5 to 10 years, with the EDIF the
EU uses a new “Toolbox process” to keep up with the rapidly changing technol-
ogy and standardisation landscapes. Instead of hammering out all requirements
for EUDI wallets in the ordinary legislative procedure for the EDIF, the EDIF
codifies significant agency for the EC, MSs, and industry groups to lay down pol-
icy and technical requirements after the Regulation had already been adopted
[36]. Still, the EDIF is not free of contention. This paper sets out to answer the
research question: How does the EDIF’s “agile” regulatory process af-
fect issues of privacy, fragmentation, legal certainty, and democratic
accountability?.

2 Methods and structure of the paper

The research employs a qualitative inductive study. Concretely, it answers three
subquestions. The question What are the main arguments for agile regulation?
(§3) is answered through an unstructured academic literature review, search-
ing Google Scholar for (agile OR adaptive OR anticipatory OR “future-proof”)

! This Regulation amends Regulation No 910/2014 “on electronic identification and
trust services for electronic transactions in the internal market” (known as eIDASI,
abbreviating Electronic IDentification, Authentication and trust Services) and is
hence also known as “eIDAS2” or “eIDAS 2.0”. If no number is indicated, the paper
refers to eIDAS2.
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AND (“policy _making” OR governance OR regulation OR “law_making” OR
“decision__making”).

The next part studies: What makes the EDIF ‘agile’? (§4). It compares the
former academic literature against grey literature about the EDIF. This grey
literature is mostly legal and policy documents, with a smaller role for technical
documentation.

The final subquestion is: What critiques of EDIF are affected by regula-
tory agility? (§5). It adds more grey literature, namely NGO and industry
whitepapers, blogs, open letters, and identity-related news reports. These sources
were identified through GitHub; LinkedIn pages and posts of individuals and
organisations; journalistic outlets; and discussion fora; and backwards snow-
balling across them. Furthermore, additional academic literature was included,
via Google Scholar searches and backwards snowballing. Search strings included
combinations of EDIF, EIDAS, EUDI, and EUDIW on the one hand, with pri-
vacy, democracy, legal, accountability, and governance on the other. Section §6
presents the conclusion of the paper.

3 Arguments for agile and adaptive lawmaking

Many mature policy streams on governance in the face of (technological) un-
certainty exist. §3.1 briefly surveys these. The goal is not to systematize this
knowledge (some of the referenced works already do so), but to illustrate the
richness of this literature and present arguments for and against agile and adap-
tive regulation, as well as present characteristics that make governance agile or
adaptive. §3.2 then discusses how the EU argues in favour of ‘agile’ policymaking
for the EDIF.

3.1 Agile and adaptive policymaking in academic literature

Three (partially overlapping) concepts that may structure the trove of rele-
vant literature are decision-making, governance, and regulation. Agile decision-
making can allegedly help deal with the “turbulent world” [78] and accommodate
technical developments [27]. Decision-making under uncertainty strives to han-
dle the unknowns of climate change, natural disasters, or stakeholder behaviour
[e.g. 60, 67]. Decision-making under deep uncertainty is suitable for situations
with deep uncertainties, many policy options and high system complexity [68]. Its
approaches (robust decision-making; dynamic adaptive planning; dynamic adap-
tive policy pathways; info-gap decision theory; and engineering options analysis
[68]) have been fruitfully applied in infrastructure cases (e.g. for traffic and wa-
ter) and may — like decision-making under uncertainty [60] — use computational
models to select optimal policy alternatives from multiple scenarios [67].
Adaptive governance may contribute to “a stable, accountable and responsive
government” [56] and is closely tied to yet different from agile governance: where
adaptive governance’s main objective is to learn and maintain the fit between
governance and the subject of this governance, agility is primarily about sensing
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and addressing events quickly through continuous small improvements [57]. Ag-
ile and adaptive governance can contradict each other, as “adaptive governance
calls for both decision speed and sound analysis, for both centralized and decen-
tralized decision-making, for both innovation and bureaucracy, and both science
and politics™ [57, p. 1]

Specifically in (technology) regulation scholarship, concepts include future-
proof legislation [e.g. 24, 53, 76, 77, 80, 83], agile regulation [14, 27, 55, 74],
anticipatory regulation [16] and (Un)planned Adaptive Regulation [17, 80]. For
instance, Brass and Sowell [20] propose a model based on the latter, that “inte-
grates the benefits of centralized risk regulatory frameworks with the operational
knowledge and mitigation mechanisms developed by epistemic communities that
manage day-to-day Internet security ... facilitating the feedback necessary to ad-
dress evolving IoT security risks” (p. 1092). Schrepel [80] uses a four-dimensional
framework to assess the adaptiveness of EU regulations: 1) monitoring infras-
tructure (data collection obligation, real-time monitoring, machine-readable for-
mat), 2) triggering logic (indicators defined, update frequency, discretion), 3)
adaptation (mechanism type, secondary instruments, scope of modification, type
of modification), and 4) institutional learning (learning institutions, actors in-
volved, stakeholder input, impact assessments).

Whether regulations should be formulated “technology neutral” has been de-
bated since the late 1990s [61, 70], with this principle now a staple of the EU’s
General Data Protection Regulation (recital 15) and AI Act [75]. Prevalent un-
dertones in this literature are the fear that regulation stifles innovation, and
that technological progress may outpace or disrupt current regulatory frame-
works and processes [e.g. 16, 53, 61, 80]. Others reject these fears as too sim-
plistic and rhetorical tricks to serve the agendas of tech companies [e.g. 19)].
At the same time, policy robustness (i.e. the extent to which policies remain
effective across different scenarios) poses an inherent paradox with adaptive
policy-making: “mechanisms intended to enable ongoing adjustment can gen-
erate entrenchment and opportunistic behavior through coalition stabilization,
self-reinforcing feedback, institutional friction, and strategic agenda setting” [26,

p. 1].

3.2 How the EU argues for an agile EDIF

The eIDAS Regulation entered into force on September 17 2014, with most arti-
cles applying from July 1st 2016. The Regulation prescribed the Commission to
review its application by July 2020, considering inter alia technological, market
and legal developments (art. 49). The main finding of the evaluation, published
in June 2021 [32, 33], was that “needs to be improved in terms of effectiveness,
efficiency, coherence and relevance to deliver on mew policy objectives, user ex-
pectations and market demand also taking into account recent developments in
digitalisation”;, it suffers from “inherent limitations to the public sector, the com-
plexity for online private providers to connect to the system, its lacking availabil-
ity in all Member States and its lack of flexibility to support a variety of cases”
[33, p. 7]. According to the evaluation, over “70% of trust service providers and
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supervisory bodies considered that there are areas of the eIDAS Regulation that
requires [sic] further harmonization” [32, p. 77]. eIDAS1 was already formulated
“technology neutral” to anticipate “techmological, scientific and social develop-
ments”, but its regulatory outcome proved subpar: “the speed of implementation
did not turn out to be high enough to roll out innovation in time” [32, p. 51].

For one, its objective of technology neutrality provided MSs, authorities and
conformity assessment bodies space to interpret legal requirements themselves.
For instance, the majority of supervising tasks took place at MS level [32]. While
eIDAS1 already provided the Commission the ability to enact acts, the evalu-
ation found that it did not sufficiently follow through to achieve its goals of
harmonisation and keep up with technical developments. Across MSs, the adop-
tion of CIRs, interpretations (e.g. in conformity assessment, and regarding the
definitions of ‘substantial’ and ‘high’ levels of assurance), and strictness and pro-
tection levels differed, leading to forum shopping and “a regulatory race to the
bottom” [32, p. 82]. To increase both harmonisation and adaptiveness to tech-
nological developments in these contexts, the evaluation makes two proposals.
First, the EC could specifically reference standards and requirements in CIRs
to make accreditation of CABs, conformity assessments and certification of eID
schemes more concrete. This would enable asserting compliance of e.g. notified
elD schemes with the functional requirements of the regulatory framework in a
structured way, address quality issues of CAB reports, and reduce market frag-
mentation caused by different interpretations and certification schemes across
MSs . Second, a more formal mechanism for coordination and exchange of best
practices between national supervisors should be set up [32].

The evaluation’s messages fit in a broader pattern. The EU is pursuing speed
and agility in law-making more broadly with its ‘simplification agenda’. It speaks
of a “simpler and faster Europe” [37] and “an agile Digital Rulebook for the EU
[aiming] to stimulate the competitiveness” of the EU [40]. Digital identity is not
the only “fast-changing technical landscape where citizens have complex needs”
[36]. We may also expect to see similar agile policymaking by the EU in the
future because of the concept of institutional mimesis [82].

4 What makes the EDIF ‘agile’?

The Commission proudly proclaims that the EDIF “was created in a more agile
way”, compared to the EU’s typical 5-10 year lawmaking cycle [36]. But what
makes the EDIF ‘agile’? This section explores the major contributors, namely
adaptation through the Toolbox Process (§4.1), national certification schemes
(§4.2), and monitoring and institutional learning (§4.3).

4.1 Adaptation: The Toolbox Process

A number of the eIDASI1 evaluation’s proposals have found their way to the
EDIF. When the Commission published its amendment proposal for eIDAS 1 in
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2021, it also published a Recommendation to start with a “common EU Toolbox”

process [50, 9, 44] so that the necessary governance and technical work could be
undertaken in parallel [36]. This Toolbox process mostly concerns the techni-
cal side of fostering wallet readiness across the EU. The Toolbox goes a long
way to fill in the contours of the eIDAS2 — 43 articles empower the Commission
to adopt implementing acts on particular topics — and has three major streams.
First is establishing the European Digital Identity Cooperation Group (EDICG)?
that superseded the already existing eIDAS Expert Group, to spearhead creat-
ing technical standards and best practices, and developing the Architecture and
Reference Framework (ARF) together with MSs and the Commission. Similar
to the EIDAS Committee, the EDICG is chaired by the Commission and con-
sists of MS-appointed “representatives responsible for Furopean Digital Identity
Wallets, notified electronic identification schemes and trust services”, but also of
Commission staff, with the latter lacking voting rights (art. 3 C(2024) 6132). It
cooperates with and advises the Commission on relevant policy initiatives and
implementing acts; supports supervisory bodies by fostering best practices and
information exchanges with ENISA and other stakeholders; and organises peer
reviews of electronic identification schemes that have to be notified (art. 46e(5)
eIDAS).

The second stream is procuring industry experts to develop demo EUDI
wallets and libraries based on the ARF. Third is funding large-scale public-
private pilots to experiment with EUDI wallets across scenarios, with one series
starting in April 2023 and another in 2025 [36]. The experiences gained in these
streams informed both the other streams, and the legislative process up until
the EDIF’s ultimate entry into force on May 20 2024 — and beyond that date
as well, in creating the many CIRs that the EDIF references. At the moment of
writing, the EC has adopted 34 CIRs after passing the eIDAS2 [48]. This way,
“The legislative and technical work have occurred in tandem” [36].

4.2 National certification schemes

Another agile aspect is that of national certification schemes. With identity pri-
marily being a matter of national sovereignty [82], MSs logically have a big role
to play herein. Offering citizens an EUDI wallet can be done directly by the gov-
ernment, by a mandated party, or by recognised private initiatives (art. 5a(2)).
Before any such wallet may be provided, their conformity with the legal require-
ments must be certified against a certification scheme by conformity assessment
bodies (art. 5¢). As for cybersecurity aspects, an EU certification scheme adopted
persuant to the Cybersecurity Act [3] shall be used (art. 5¢(2)). Adoption of
this scheme may take several more years [65]. To not halt EUDIW adoption in
the meantime, MSs must devise their own national certification schemes (art.
5¢(3)), though progress varies significantly at this stage [45, 64, 66]. In De-
cember 2024, the EC adopted a Commission Implementing Regulation (CIR)

2 The Commission’s obligation to establish the EDICG is codified in eIDAS art. 46e
and effectuated with effectuated with Commission Decision C(2024) 6132 [34]
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to outline minimum requirements for these national certification schemes [35].
It prescribes that the schemes must be reviewed periodically, “taking into ac-
count feedback from stakeholders” (art. 6(1) [4]). Countries must also account
for national legislation. Dutch examples include the implementation act for the
GDPR, regulation on valid identity documents (Wet identiteitsmiddelen) and
regulation on digitalisation in and of government ( Wet digitale overheid). The
CIR furthermore references multiple other regulations and industry standards
that national certification schemes may or must account for.?> The national certi-
fication scheme, a foundational component of the EDIF, thus become an intricate
linkage of country-specific rules, and references multiple ISO/IEC standards, the
EU Common Criteria (EUCC) scheme, EUCS, FITCEM, SOC2, MDSCert, and
more.

By deferring certification scheme creation to MSs, the eIDAS2 risks once
again aggravating fragmentation and interoperability issues [65]. In response —
and perhaps also to make meeting the December 2026 deadline more feasible
— some MSs are bundling expertise and capacity to set up a joint certification
scheme: Nordic and Baltic countries will develop one by the end of 2026 [73].
These countries are also collaborating with other MSs, such as The Netherlands
and Spain [81]. Another option for MSs is to (partially) adopt the generic certifi-
cation scheme that ENISA has been creating at the Commission’s request since
February 2026. ENISA also does so in cooperation, having launched a public
consultation for a draft version in April 2026 [28].

Another initiative that contributes to harmonisation is the Functional Con-
formance Assessment Framework (FCAF) that was published as part of ARF
version 3.0.0 in July 2026 [23, 49]. Conformance tests serve as “shared, reusable
set of test cases for the functional requirements that Wallet Solutions must sup-
port” [23] and are thus instrumental to the certification schemes, though this
framework is only initial and still under development.

4.3 Monitoring and institutional learning

The EDIF also establishes monitoring and learning institutions, contributing
to regulatory adaptiveness [80]. For instance, MSs must maintain public lists
of registered relying parties (art. 5b) and certified EUDI wallets (art. 5d); in-
form stakeholders about security and data protection incidents (art. 5e(1)); and
publish statistics about adoption, complaints and incident statistics and report
about them to the Commission yearly (art. 48a). Supervisory bodies must also
report on their activities yearly to the Commission, who shares the report with
the Parliament and Council (art. 46a(6)). As for reviews, the Commission shall
report to the Parliament and Council whether the eIDAS should be adjusted
to accommodate experiences in applying it or technological, market, and legal
developments by 21 May 2026, and at least every four years thereafter report on
achieving the goals of the Regulation (art. 49).

3 Most obviously in Annex IT (“Criteria to Assess the Acceptability of Assurance Infor-
mation”) that non-exhaustively (Annex IV art. 7(2)) mentions certification schemes.



8 T.N. van Gend

5 Discussion: Agility-affected EDIF Critiques

While the EDIF’s deadline for EUDIW availability is less than 4 months away at
the moment of writing, not all contours of the EDIF have been filled in yet. And
even parts that are filled in, remain subject to critiques. This section discusses
critiques that can be related to or affected by the EDIF’s agile nature.

5.1 Agile nature at odds with traditional checks and balances

Comitology With its CIRs, the Commission gains significant power in the
practical translation of the EDIF. ‘Comitology’ applies checks and balances to
this power [51, 2] As per EIDAS art. 48, the Commission must have its draft CIRs
voted on by a committee (called the eIDAS committee [52]). The committee has
one representative per MS and is chaired by the Commission. MS representatives
as well as additional experts authorised by the chair may attend meetings, though
only the representatives have voting power (art. 5, 7 of its rules of procedure
[25]).4

If a qualified majority votes in favour, the Commission must adopt the draft.
When there is no qualified majority, the Commission can adopt the draft or
submit an altered version for reconsideration. Should a qualified majority vote
against, the Commission may not adopt the act, but may submit an amended
version for reconsideration or submit the original draft to the appeal committee.
This appeal committee similarly consists of one representative per MS [15], “but
at a higher level of representation” [51].

Beyond this committee, the EU Council and Parliament have a right of in-
formation (i.e. the Commission must share its drafts with the Parliament and
Council at the time of submitting them to the committee for discussion) and of
scrutiny (i.e. the Parliament and Council may find the Commission to exceed
its powers when the CIR inches too close to legislative acts passed by ordinary
legislative procedure; the Commission must then review its proposal, but may
still proceed).

Challenges for democratic accountability Regardless, the Commission holds
a significantly stronger position than in the ordinary legislative procedure wherein
the EDIF was created. And “Centralisation may promote coherence, but it im-
poses high reliance on the expertise, bandwidth, and political will of a single
supranational institution” [80, p. 13].

Furthermore, the agile nature makes policymaking less transparent. For one,
multiple technical standards referenced in the EDIF are paywalled, which courts
have deemed a breach of the public right to information [79], and undermines
privacy as well, for it makes it harder for people to know the legal rules that

4 Notably, while articles 10 and 11 of the committee’s rules of procedure prescribe
publishing meeting minutes and attendance lists, these were not available online for
all meetings at the time of writing .
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should be protecting them. Others critique standards organisations for supposed
captured by large industry players [] or influence of non-European bodies . This
critique could be extended to the role that such companies play in the large-scale
pilots, too.

On top of that, the legitimacy of other bodies than the Commission that the
EDIF vests power in, is at times questionable. For one, the EDICG’s practical
conduct is hard to grasp. According to the group’s webpage, only three meet-
ings have been conducted, all in 2024 [47]. Also, there is no public list of group
members; even though a call for participants to a subgroup that closed in May
2026 [46] speaks of publishing meeting materials and group composition. Lam-
poltshammer et al. [63] expect the EDICG to be composed of national experts
in the field of trust services and digital identities and call the EDICG “a suit-
able vehicle to represent public sector interest” as it is public sector-led (p. 198).
Yet, because of its composition, they doubt whether it sufficiently represents the
many other private stakeholders in this field (e.g. relying parties, qualified trust
service providers, software companies wishing to offer (services for) wallets, and
consumer and privacy organisations). This is hard to verify. Besides, Weigl and
Reysner [82] point out that the EDIF barely codifies requirements for main-
taining independence of regulators and supervisors, hampering accountability —
especially considering the “democratic backslide” (p. 8) of some MSs.

5.2 A moving ‘big, hairy, audacious goal’

Besides their technical nature, the high frequency and amount of standards and
policy developments challenges those who wish to hold policymakers to account:
the EDIF and related services remain moving targets. NGOs are generally al-
ready highly resource-constrained; having to keep up poses a high burden on
their organisational bandwidth. This is similar for academia. Academic publish-
ing generally has long cycles compared to the velocity of policy and technical
specification updates.® Once an article is published, the onus is on the reader to
examine whether critiques or recommendations have not become outdated.
MSs are no exception. In a May 2026 meeting®, the EC presented to MSs
new draft TAs to be voted on [38]. (At least) one of the acts was not shared
before; three MSs protested that voting on them in that same meeting left them
insufficient time to consider its ramifications [54]. According to epicenter.works,
countries also condemned obligating additional and complex standards mere
months before the December 2026 deadline, which would make “a robust and
safe product unrealistic” [30]. This presents an interesting trade-off between sta-
bility on the one hand (prioritised by epicenter.works [29]) and the latest agreed
upon standards for (securely) enabling identity use cases. The Commission then

5 For instance, Abelldn Alvarez et al. [11] conducted a privacy evaluation of ARF
version 1.5 (published in February 2025 [23]). They published their preprint online
in May 2025 [12] and the revised peer-reviewed publication was in October 2025 [11].
At these times, the ARF had already reached version 1.10 and 2.6, respectively [23].

5 Minutes of this meeting are not published [43]
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pulled the draft before a vote took place [54], before tabling it again in June
where it met a positive vote [42].

Naturally, its dynamics also affects relying parties and companies wishing to
offer or accommodate trust services. In an industry survey of 49 respondents
across the ecosystem, “unclarity of ecosystem realisation” was seen as a major
hurdle to achieving the December 2026 deadline, with almost 50% of respon-
dents signalling “an unclear vision for how the national wallet ecosystem should
function (...), the complexity of establishing national certification schemes, and
ongoing changes to legislation and the ARF on the EU level” [69, p. 16]. Indeed,
national maturity differs significantly across MSs, according to industry reports
[64, 66] and the Commission. In a December 2025 event, the Commission as-
sessed the “maturity and readiness” of 17 participating MSs. It found that 8
countries are building technical foundations but still lack a national wallet; 2
countries see a national wallet emerging with a solid technical basis; 3 countries
with a well-adopted national wallet that is only partially aligned with EUDI
frameworks; and 4 countries with a widely adopted national wallet according
to the EUDI specifications. [45]. To illustrate: at the time, national EUDI wal-
lets of the Netherlands, Spain and Germany had planned their releases for early
2027; while the French and Austrian wallets had already been used in millions
of authentications.

Also, the fact that the July 2026 CIRs [6, 7, 8] update references to standards
and technical specifications across other CIRs, is a testament of both the EDIF’s
adaptability to technical developments, and the long time it takes to provide legal
clarity, considering that they come just half a year before the December 2026
deadline. The same can be said for the publication of Conformance tests in the
ARF in July 2026.

National certification schemes play another key role herein: many will likely
not be ready by December 2026. While not waiting for the EU-wide cyberse-
curity certification framework means that EUDIW adoption can move forward,
the national certification frameworks do increase risks of fragmentation, and
raise compliance complexity and costs if the European framework would require
recertification [65].

5.3 Privacy and democratic concerns

At present, multiple privacy concerns of the EDIF remain. To be elaborated.
While privacy-enhancing technologies (PETs) such as zero-knowledge proofs can
mitigate some privacy issues, others are inherent to certain functionalities and
use cases envisioned under the EDIF [11, 59]. Issues include linkability, identifi-
ability, and excessive disclosure [11], as well as discrimination and profiling [59],
and exclusion of people lacking sufficient income or capable devices [59, 13]. User
binding and sole control, i.e. making sure that proofs about a person can only be
provided by this person upon their discretion, remain relevant challenges herein
[21, 58]: biometrics provide an unparalleled level of assurance [72, 58], yet incur
severe privacy concerns [13, 58].
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NGO epicenter.works has been closely following (draft) CIRs and outlined
multiple instances of CIRs walking back earlier privacy protections. For instance,
eIDAS2 art. 5a(16) dictates that the technical framework of EUDIWs must not
allow linkability and traceability, whereas CIR 2025/1569 [5] and the recently
adopted CIR 2026/1735 [8] that slightly amends the former, only prescribe “hin-
dering” (art. 4(4)), which is a weaker protection [29]. In another example, the
Parliament was assured during trilogue that EUDIWs would not inherently con-
tain biometrics, so they agreed on dropping legal provisions against this. How-
ever, with the recently adopted CIRs, States must issue user portraits that can
be used as optional fields unless users opt out [30]. The right to use pseudonyms
as defined by eIDAS is also undermined in more recent CIRs [30, 29]. Besides an
issue for privacy, these contradictions also undermine democratic policymaking
by violating the EU law principle of hierarchy of norms; and conflicting with
promises made to the Parliament in the ordinary legislative procedure whereas
the Parliament is barely involved in enacting CIRs [31].

On the plus side, the organisation celebrates that the CIR requires regis-
tration certificates for relying parties, to prevent parties asking more attributes
from users than they need; which “would not have happened without sustained
pressure from civil society and a coalition of member states” [30]. While this
could be considered a testament to public engagement positively impacting the
eventual regulations, it proved insufficient to resolve all points they contend.

5.4 Reliance on Google and Apple

Another contestation is the reliance of EUDIWs on Google and Apple, as it
centres big American tech companies with questionable privacy practices and
significant market power at the heart of digital identity [62, 1, 10]. Many im-
plementations (including national wallets from France, Germany, Italy, and The
Netherlands) use their libraries to verify that the device generating an attesta-
tion is trustworthy and not tampered with (e.g. Google Play Integrity, Apple
App Attest) . The EC claims that the ARF does not prescribe to use these ser-
vices over platform-agnostic alternatives [71, 22], though the Italian developers
think that is actually the case [18]. While countries such as the Netherlands refer
to this as “will be looking into these alternative measures, evaluate their secu-
rity and implement them, if they are deemed reliable, before the NL Wallet goes
into production” [10], the question is whether they can do so under the looming
December 2026 deadline.

6 Conclusion

This paper investigated: How does the EDIF’s “agile” regulatory process affect
issues of privacy, fragmentation, legal certainty, and democratic accountability?
Following an evaluation of eIDAS1, the EU set out to do a better job at fostering
harmonisation across MSs and keeping up with technological, scientific, market,
social and legal developments with its “agile” EDIF. While the EDIF indeed
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features many principles of agile or adaptive regulation proposed by both the
eIDAS1 evaluation and academic literature, these principles have also stirred
critiques of the legal framework. The agile nature undermines the effectiveness
of traditional checks and balances, by reducing transparency (e.g. concerning
technical standards and the EDICG) and amplifying the Commission’s executive
power.

The EDIF constitutes what may be called a moving ‘big, hairy, audacious
goal’. Citizens, journalists, academics, NGOs, and organisations that want to
or must operate within this ecosystem, or hold others herein to account, must
reckon with highly technical and frequently updated policy documents and stan-
dards. Thus, analyses run the risk of quickly becoming outdated; verifying whether
this is the case puts a burden on these generally already strained actors. An-
other consequence is legal uncertainty for companies wishing to offer or having
to facilitate trust services.

Furthermore, privacy discussions remain open. Thorny matters include the
use of biometrics for user binding and sole control, linkability, the right to use
pseudonyms, discrimination and exclusion. Optimistically, the agile nature pro-
vides opportunity to resolve these issues; but it has also proven to cause them,
with recent CIRs undercutting protections offered in trilogue and by eIDAS2.

A final major pain point is the reliance of EUDIWs on Google and Apple.
While some countries have expressed this to be temporary, it remains to be seen
whether these temporary fixes do not become permanent.

All in all, while no hard claim can be made, these ongoing contestations
beg the question whether the EU felt comfortable with setting the — what now
appears to be a premature — deadline for wallet availability across MSs in De-
cember 2026; knowing it could hammer out technical and policy details even
after adoption the EDIF in the ordinary legislative procedure. Further research
with policy experts at national and EU level could set out to test that hypothe-
sis. Until then, to what extent the EDIF will achieve its goals of harmonisation
and interoperability while protecting fundamental rights, remains to be seen.

Disclosure of Interests. This study was conducted with a general grant from the
Dutch Ministry of the Interior and Kingdom Relations supporting TNO’s research on
the Dutch national EUDI certification scheme. The views expressed are the author’s
own and have not been discussed with the Ministry prior to submission.
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